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The present first appeal under Section 96 of the Code of Civil
Procedure arises out of a judgment and decree dated 15.01.1994
passed by the Additional District & Sessions Judge No.2,

Sriganganagar (hereinafter referred to as the Trial Court).

Succinctly stated the facts of the present case are that the
plaintiff - Rajasthan Rajya Sahkari Kraya Vikraya Sangh

(hereinafter referred to as the Kraya Vikraya Sangh) instituted a
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suit for recovery of amount of Rs.4,96,409.16/- being claim of

interest for depriving it of the amount of Rs.14,38,852.73/-.

It was stated in the plaint that the defendant No.1 - Food
Corporation of India on reconciliation of accounts, informed it that

a sum of Rs.14,38,852.73/-, which had been remitted vide

account payee cheque No0.264072 by them on 30.06.1983, had

the parties involved in the transaction including the respondent
No.3 - Bank. After due enquiry, the Joint Manager of the State
Bank of India, Jaipur informed the plaintiff that the cheque dated
30.06.1983 which had been issued in the name of the plaintiff had
been inadvertently credited in the account of the Rajasthan State

Ware Housing Corporation Ltd. the appellant herein.

On realising the same, the appellant paid the aforesaid
amount of Rs.14,38,852.73/- on 30.05.1985 directly to the

plaintiff.

After receipt of the amount aforesaid, the plaintiff instituted
a suit for recovery of the interest thereupon, calculated at the rate
of 24% for the period between 30.06.1983 to 30.05.1985, roping
in all the defendants as according to the plaintiff, they were jointly
and severally responsible for the delay and consequential loss of

interest on such amount.

As far as the payment of basic amount is concerned, there is
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no quarrel and the same has been admitted to have been received
by the plaintiff. The only question left and posed to be determined
by the Trial Court was: as to whether the plaintiff was entitled for
interest on the aforesaid amount which had been received by it at

belated stage.

Learned Trial Court had framed following issues on the basis
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After appreciating the evidence, learned Trial Court decided
some issues in favour of the plaintiff while a few were decided
against it. The other issues except issue No.2 and 3 do not much

concern the appellant herein.

While deciding the aforesaid issues, the learned Trial Court

has recorded following findings :-
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A perusal of the findings reproduced above shows that

learned Trial Court has recorded a finding that the defendant No.2

In light of the findings recorded qua issues No.2 and 3, the
learned Court below has held the appellant liable for the amount
of interest to the tune of Rs.2,48,205/- calculated @ 9% per

annum on the amount retained by it.

Mr. Arvind Shrimali, learned counsel for the appellant
challenging the order under Appeal assailed the findings recorded
by the Trial Court with respect to issues No.2 and 3. He invited
attention of the Court towards the finding qua issue No.5 wherein
the Court below has observed that for the payment of the
aforesaid amount of Rs.14,38,852.73/-, the defendants No.1 to 3
were negligent and careless. Relevant extract thereof is being

reproduced hereinunder :-
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Mr. Goyal, learned counsel for the respondent - bank fairly
admitted that due to inadvertence the amount has wrongly been
credited in the account of the appellant, which mistake was
bonafide and could not come to the Bank’s notice. He submitted
that be that as it may, it is not in dispute between the parties that

the disputed amount of Rs.14,38,852.73/-has ultimately been

N
#ribuied/to the bank by the Trial Court; for which the Trial Court

ddIed the Bank with the cost of the litigation. However while
fixing the liability of interest; as the amount had been credited in
account of the appellant and it was the appellant who had derived
the fruits of the amount of Rs.14,38,852.73/-, the Court has held

the appellant liable. The appellant, having taken the advantage, is

liable to make payment of interest and not the bank, he argued.

Heard learned counsel for the parties and perused the

material available on record.

It is settled proposition of law that the interest is a
compensation for the money held. Besides this, even on the
principle of restitution, a person who has enjoyed the fruits of the
amount, is liable to make good the loss of earnings to the plaintiff

and/or compensate for deprivation of the principal amount.

In the present facts, it is undisputed that the contentious
amount of Rs.14,38,852.73/-was wrongly credited in appellant’s
bank account and the appellant has withheld or utilised the same.

It was required of the appellant to have immediately paid the



(7 of 7)
[CFA-142/1994]

amount either to the bank or to the plaintiff, as and when it was
credited in its account. The amount aforesaid never belonged to

the appellant, yet they have used the same in its business.

Since the appellant had utilised the funds for the period

between 30.06.1983 to 30.05.1985, it has been rightly held liable

for the interest.

__E_::',Iigent'&- he appellant alone cannot be held liable for the

)
o BTV eééN {s untenable. It may be true that all the defendants
Py . ot

ed due deligence, but it is the Appellant Warehousing
Corporation, which had derived the advantage or earned national
interest as a result of use of the money. Other defendant

particularly Bank was negligent, for which the burden of cost has

been imposed on it.

The order under challenge passed by the learned Trial Court

is infallible, hence the appeal is dismissed.

Record of the Trial Court be sent back forthwith.

(DINESH MEHTA), J.
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