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IN THE HIGH COURT OF JUDICATURE FOR RAJASTHAN
AT JODHPUR

:: JUDGMENT ::
S.B. CIVIL MISC. APPEAL NO.2295/2007
Smt.Sheelu w/o Amar Singh

Vs.
Amar Singh s/o Lal Singh & Anr.

ate of Order .. Wednesday, 27" January, 2016.

PRESENT

HON'BLE DR. JUSTICE VINEET KOTHARI

Appearance:
Mr.Moti Singh for the appellant-wife.

Dr.Shailendra Kala for the respondent-husband.
<<>>

BY THE COURT (ORAL):

1. The present appeal has been filed by the appellant-
wife-Smt.Sheelu d/o Shri Chattar Singh in the present
matrimonial dispute, who married to the respondent No.1-Amar
Singh in the year 1979. The divorce decree has been granted
under Section 13 of the Hindu Marriage Act, 1955 to the
respondent No.1-Amar Singh, on the ground of -cruelty,
dessertion and adultery of the appellant-wife-Smt.Sheelu. The
allegations and averments of the respondent No.1-husband-

Amar Singh in the plaint under Section 13 of the Act of 1955 are
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that she was in illicit relationship with the respondent No.2-Bhikh
Singh.

2. The findings of the learned Additional District Judge,

Raisinghnagar, District Sriganganagar in the order dated
8.08.2007 in divorce petition No.14/2005 — Amar Singh Vs.

Smyt.Sheelu & Anr., are quoted below for ready reference:-

"Telehl HEAT 1:- AT fauefl-1 SersTe fhed &
gl 3T Uit & 9fad cydgR 8l gl BT 87

SH defehl ol IATfdd el T AR 9Tt Ir=ir
3T W a7 A TaT & 9T 97 H 379redf
7.1 S efie] A TSI Yaf T Qe Farr §
TG 39T 3R & 9T fHar 1371 97978 AI&Eg T S
2o o ol AMEcr i) T SHeTSTe Y I
gIT gar AT § | 3T g it 3R&™E &
gfa & A& 8T el IR of Idr’T § | 3o
AT & ZH deIhr & HEY H qUY 9¥ W ¥
I FATAT T WS 3c0ch [olg & 9 O 8l @l
grar § | 9t o 19 aut & onedt @r 3@ e
el 9T § | 39 a2 o 39l o oRg &
JIAT #H TR har § | 394 ORE & §I #H
g U T & B vmg @ € & Ree
26.1.86 & 9 H 3IRAE & 9F HHAT ar
W@ | g IEg AMA M & 3P T § Ig
aTd TI¥ g Srar g fe ag uredf 3R & g
festier 26.1.86 & a1 sl off Ag W | ag
feotis 26.1.86 T 33 Mg T 3tcdr faalg
W g | Ul A & SO & g deehr urdf
& UsT #H Hifad g Sl & | 3(d: defehl H&AT 1




S.B. Civil Misc. Appeal N0.2295/2007
Smt.Sheelu Vs. Amar Singh & Anr.

Judgment, Wednesday, 27.01.2016.
3of9

T Ao gredf & ga7 &7 3R 3t & Awg fRar
ST & |
etehl_EEaT 2:-31ma7 faueil-1 faar felt Ifh g
FRUT F 39a7 9fd T BISHL 3T T doll IS g7

58 g I AMSd $ie & alidcd Il
qr | I FRTEE UG A AW & gNT
UEJd A9Y TAT H 3ifhd d¥dl @ g Ao urdt
o AU gaT H Aifdd H & g | 36 TRE &
IIAT & A9y 9T H fhd dzat o1 @3 g1 @l
T § | 59 geu # Of@d sgq@ & 3iaeia s
I8 fade forar s § 6 ufd gdlr &y o
AT doh el 3ol I§ I & df 39 dalsh
gifaer &1 A §FAd HROT AT -7 § | 3T
AH H AT AT fie] 7 fgh 26.1.86 &
39 9fd H Aol @l & dzT & TORg &
T A EeR fRar § 399 I8 Wy § & 98
foer fRElY Jfh Job FROT & 39 9fd & W A
BIEHT AT falg W W & | 30 YR & ITg
detehr Tt o geT H T@ifed g ST § | ST
ot oreft & a1 & 3k 3t & fawg foRam
ST & |
deTehl TEar 3:- 3mar fauef-1 ofrafag (faued-2)
& Y 3efde GIU § JUT 394 1Y AT
Ul & Told Teh T § g 96 SIRAMOT Shae
Idd T W@ &2

SH delehl I Fifed & & Glidcd AT
W AT 30T T GRI UL A9Y 99 T 3 1 &
difed dzg & g @ifad & fGar g & A
Mol T&eTier 26.1.86 @ 3HAT BX BISH ol IS
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g 3R 39F guT a8 39« Oar 3R 68 & W
W E W ¢ I F 3 Al & Ay
ASTTST HIY gleAl g § 5@d TR gF H
SeH E3T & | AAH M & 7 @ Al 3fdg
Y HA H glAT PR g1 FIr & | ar &
LT ARG T 5 2 F FIAG § TIE EIE |
grefifer 319l Fear 1 A o] & 58 9K &
3RIGT T I GleAT AT § elfehed 3891 folkg H
Ig T gl §arT g T 3@ a1 @l 3R
dg dur 39 Uar Sdw 3 ¥ 388 Ig T0E
¢ T figfde @ AMAdr i & @y g@ey
Tfd & R W 8 | g8 fog wrdf e &
garAT & wreft & geT H @nfea g S g |
doTeh H&AT 4:- 3mar At faare fAwde fir BhHr
UTd el T TARRT 872

el & a7 H Jefehl dFe 1-2-3 Hifad &
s § 3R 3t feses 26.1.86 & wredt & fo&r
gfh Jb FROT & 3IUA 9fd H B BISH
Sl H @ W 8, 3l od AT § I 3R
3T G&AT 1 T 3Tcl9T AT I§AT dolled 91d
T T A gFAg HRoT 3R IRER E | 39
X F ALFAGN @A gu ol IemfdE
farg faTog fr T1faer TR T ST 3Tt
MAA M & fawg faarg faeag & Bhr uma
A FT IRRRT § |

3R

7. gt 3eRfAE gRT YT IS 3T
MAA Mo & fa®g THR AT SR oA ALY
81 1979 A FF9e« §U faae & fawog far
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ST § | Al 3RidE vd A e @ ufa
gl &1 Rear e & §@HEE RAr Sar g o
qﬁﬁaﬁﬁaﬁmwwﬁ'g’cgau@ww
AT 39T 39T 98T HEm | B u=T sdr

YhR FITIT ST |

sd/-

(HIRTH HI=)

IR Ser =araredier, TR (Ser
HAIRMAIR)”

Learned counsel for the appellant-wife, Mr.Moti

Singh submitted that the findings of the learned court below on
issue No.3 about adultery are not sustainable because the birth
of the son to the appellant-wife-Smt.Sheelu on 23.09.71986 was
after about seven months and 29 days from the date when the
appellant-wife had left the matrimonial home last on 26.07.7986,
and therefore, merely on that basis, the ground of adultery could
not be held to be proved, as has been held by the learned court
below. However, he submitted that the parties are living
separately since 1986 and there were no proceedings initiated
by either of the parties under Section 9 of the Act of 1955
seeking restitution of conjugal rights in the present case.

4. On the other hand, Dr.Shailendra Kala, learned
counsel for the respondent No.1-husband submitted that the
divorce decree given in favour of the respondent No.1-husband-

Amar Singh on the grounds of cruelty, desertion and adultery
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and from the evidence available on record, these grounds were
well established by the respondent No.1-husband-Amar Singh
and the divorce decree deserves to be sustained on all these

grounds. He has also brought to the notice of the Court an order

Smt.Sheelu for maintenance from the respondent No.1-
husband-Amar Singh was also denied by the learned Family
Court, Bikaner on account of her live-in relationship with the
respondent No.2-Bhikh Singh.

5. The relevant extract of the order dated 09.05.2013
of the learned Family Court, Bikaner is also quoted below for
ready reference:-

‘9. 3H YHR Gl Usil T HIET ¥ Ig dLT
Tl W dned g f& Mo 38 & ay
faarigar uell & | ¥g a2 ot 9 e @i ©
fr 3T 38 450/- T4 YfAATE HIO-GI9OT Hr
A 31eT X WT ¢ | 3dg A kg # a8 Y
aifad g 6 1998 & FAT 3q&T AT 1200/- FIA
giadAg A 3R aadd@ F 12000/- & gfaaTg gl
Mg 1 oe ¥ 78 @fed ¢ f& 3w e
=TT, TARAEIR & gRT 9 gl & 9 g
faare = faae fa<og & ffr & Agfed &<
Ramamg | Mm@ Faa g & 5@ Bh &
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ve AT 3T AT H SRIgGRr &Y @l
€, W 3G PIS aEAdan @ el o 9T A
#r g | M I M A § T 3HHA oI5
3fAafdE § 3R 39a fAafde & #Ror givor &
AT ey ol 3RTAg & &7 1 g | AW &Fer
=grarefer, TATAgAIR gRT aiia faofr a f3shr fr
Qﬁﬁqarg‘ééaﬂisﬂﬁrﬁwﬁwﬁm
grarefier 3 g AT g o R[Qush g e
getsTe] fhed T § 3R g o AW ® 6
Wafie & TY 3FH IGY TG g3 T
?wmgmmsﬁeﬁ?ﬁé‘rmwa’lﬁ
% #eg gU faare & fawfed v feam s |
39X e =araredier & gRT S 9 sy feehrer
I & IR RS gpfd & AH # HAeprerm @
foshy BISERT AFCT # Iregeil gidr g safav
H vl g fShr @ I8 @ifed § & e &
IR A T IRIAT T (@7 ¢ 3R gg Iar
Fr cem A @@ & I1T 7| W ¢ ouw 39
U 9T HT 3cUee G & | OE IR 7 e
& GRT & ¥ROT D901 T TR 5= 1 e
qF @RS fRd S I § 9 A & g
FXOT QU7 &I AT &6 el &l IdaAT 99 FTRR
Y S T §

10.  IRUTHAA: Geadi efve] T 30T @ #TOT qiyoy
$r TR Fea FHT TdaAT 97 @RS fFar srar §
3R IFRFEE & §RT TEqd #ROT 9I9oT HiT Afy
§¢ FA H TYAT 97 THRR haT A 310X
S =ararefter, TITAEAIR, TSrer AR gRY
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qRa ddares &1 BfHr & 3y & 18.08.07
$TOT QIYUT 37T T TR € T S § |

sd/-

(B FAR ISR

AT, ITRATRG =T,
CIEAGEYR

The copy of the aforesaid judgment dated

is satisfied that the divorce decree given by the learned court

below deserves to be sustained, and there is no contra evidence
available before this Court to take a different view of the matter
and restore the matrimony between these two parties, who are
admittedly living separately since a long period since 1986 and
almost 30 years have passed by since then. The parties, who
are now in the age group of old age, namely, respondent-
husband aged 60 years and the appellant-wife aged about 52
years.

8. In view of the nature of allegations and the evidence
brought on record, this Court does not find it a fit case of even
making efforts through mediation for restoration of matrimonial
home in the present case, even if the findings on issue No.3
recorded by the learned court below is treated as watered down

on the basis of the submissions made by Mr.Moti Singh, learned
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counsel for the appellant-wife, and the divorce decree deserves
to be upheld, in the facts and circumstances of the case.

9. Accordingly, the present appeal of the appellant-

er may be sent to the concerned parties as well as the

arned courts below forthwith.

(Dr. VINEET KOTHARI), J.

skant//11(m) /
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